Reasonable Accommodation:
Information for the Employer

What is Reasonable Accommodation?

Title 1 the American with Disabilities Act (ADA) protects qualified individuals with disabilities from
employment discrimination. Under the ADA, a person has a disability if he has a physical or mental
impairment that substantially limits a major life activity.

To be protected under the ADA, an individual must have, have a record of, or be regarded as having
a substantial, as opposed to a minor, impairment. A substantial impairment is one that significantly
limits or restricts a major life activity such as hearing, seeing, speaking, breathing, performing manual
tasks, walking, caring for oneself, learning or working.

An individual with a disability must also be qualified to perform the essential functions of the job with
or without reasonable accommodation, in order to be protected by the ADA. This means that the
applicant or employee must:

e satisfy the employer's job requirements or educational background, employment qualification
standards that are job related; and

e be able to perform those tasks that are essential to the job, with or without reasonable
accommodation.

The ADA does not interfere with the employer’s right to hire the best-qualified applicant. Nor does the
ADA impose any affirmative action obligations. The ADA simply prohibits the employer from
discriminating against a qualified applicant or employee because of the disability.

How are essential functions determined?

Essential functions are the basic job duties that an employee must be able to perform, with or without
reasonable accommodation. You should carefully examine each job to determine which functions or
tasks are essential to performance. This is particularly important before taking an employment action
such as recruiting, advertising, hiring, promoting or firing. County Human Resources, and specifically
the ADA Coordinator, is available to assist you with these matters. Factors to consider in determining
if a function is essential include:

whether the reason the position exists is to perform that function,

the number of other employees available to perform the function or among whom the performance
of the function can be distributed, and

e the degree of expertise or skill required to perform the function

Additional information to determine essential functions could include:

actual work experience of present or past employees in the job,

time spent performing a function,

consequences of not requiring that an employee perform a function, and
terms of a collective bargaining agreement.



What are my obligations to provide reasonable accommodation?

Reasonable accommodation is any change or adjustment to a job or work environment that permits a
qualified applicant or employee with a disability to participate in the job application process, to
perform the essential functions of a job, or to enjoy benefits and privileges of employment equal to
those enjoyed by employees without disabilities. For example, reasonable accommodation may
include:

acquiring or modifying equipment or devices,

job restructuring,

part-time or modified work schedules,

reassignment to a vacant position,

adjusting or modifying examinations, training material or policies,

providing readers and interpreters, and

making the workplace readily accessible to and usable by people with disabilities.

Reasonable accommodation also must be made to enable an individual with a disability to participate
in the application process, and to enjoy benefits and privileges of employment equal to those
available to other employees. It is a violation of the ADA to fail to provide reasonable accommodation
to the known physical or mental limitations of a qualified individual with a disability, unless to do so
would impose an undue hardship on the operation of your department.

What is the best way to identify a reasonable accommodation?

Frequently, when a qualified individual with a disability requests a reasonable accommodation, the
appropriate accommodation is obvious. The individual may suggest a reasonable accommodation
based upon his/her own life or work experience. However, when the appropriate accommodation is
not readily apparent, you must make a reasonable effort to identify one. The best way to do this is to
consult informally with the applicant or employee about potential accommodations that would enable
the individual to participate in the application process or perform the essential functions of the job.
You may want to contact the ADA Coordinator for the county to assist in this process. The telephone
number is 909-955-1119. Another resource is the Job Accommodation Network (JAN). JAN is a free
consultant service that helps employers make individualized accommodations. The telephone number
is 1-800-526-7234.

When does areasonable accommodation become an undue hardship?

It is not necessary to provide a reasonable accommodation if doing so would cause an undue
hardship. Undue hardship means that an accommodation would be unduly costly, extensive,
substantial or disruptive, or would fundamentally alter the nature or operation of the work. If a
particular accommodation would be an undue hardship, you must try to identify another
accommodation that will not pose such a hardship. For a large public entity such as this county, using
the issue of cost alone as an undue hardship for providing the accommodation is usually
unacceptable since the entire budget of the county is looked at in relationship to the cost of the
accommodation.

How do | determine whether a reasonable accommodation is appropriate and the type of
accommodation that should be made available?



The requirement generally will be triggered by a request from an individual with a disability, who
frequently can suggest an appropriate accommodation. Accommodations must be made on a case-
by-case basis, because the nature and extent of a disabling condition and the requirements of the job
will vary. The principal test in selecting a particular type of accommodation is that of effectiveness,
i.e., whether the accommodation will enable the person with a disability to perform the essential
functions of the job. It need not be the best accommodation, or the accommodation the individual with
a disability would prefer, although primary consideration should be given to the preference of the
individual involved. However, as the employer, you have the discretion to choose between effective
accommodations, and you may select one that is least expensive or easier to provide.

For further information on Reasonable Accommodation or assistance, please contact:
Disability Access Office
County of Riverside — Human Resources
Telephone: 951-955-0811
TTY: 951-955-8688
Fax: 951-955-9816
This brochure is available in alternative formats.
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